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To,
The Registrar

Hon'ble National Green Tribunal
Principal Bench
New Delhi.

Sub: Action taken report in compliance of the order passed by Hon'ble NGT dated
17.02.2022 in OA No. 107 of 2022 Awadhesh Dikshit v/s Union of India &
ors.

Sit,

Please refer to the subject noted above. Consequent upon the referenced Order,
the designated Committee constituted has made sincere efforts in addressing all the
issues in compliance of the referenced Order. The Report with all supporting
Annxeure is enclosed with request to kindly place before Hon'ble Tribunal.

Encl. As Above (Total-34 Pages)

Yours\faithfully

A
N
(Kalika Singh)
Regional Officer
Copy to following for information & necessary action please.
L. Member Secreatory, U.P. Pollution Control Board, Lucknow.
2. Chief Environmental Officer (C-6), U.P. Pollution Control Board, Lucknow.
3 Chief Law Officer, U.P. Pollution Control Board, Lucknow.

o
o

Regional Officer




REPORT
PLACED BEFORE HON'BLE NATIONAL GREEN
TRIBUNAL (NGT), NEW DELHI
O.A. No. 107 of 2022

In the matter of Awadhesh Dikshit Vs. Union of India & ors.

01. Baceround

Taking note of complaint made to the Hon'ble Tribunal

regarding illegal mining of soil and sand on the bank of River

Ganga with the help of Pokeland and JCB Machine from Assi

Ghat to Raj Ghat, Hon'ble Tribunal has passed order dated

17.02.2022. The relevant part of the order is as follows:
“... Having regard to the seriousness of the
allegations, it appears necessary to ascertain the
factual position in the matter through a Joint
Committee of the National Mission for Clean
Ganga, State PCB, SEIAA and District Magistrate,
Varanasi. The State PCB will be the Nodal agency
for coordination and compliance...”

02. Action Taken

In compliance of the said order the following team was

constituted.

Nominated Members
1 Dr. B.B. Awasthi, Member, SEAC, U.P.(Rep of SEIA,
U.P.)

= Shree Kalika Singh, Regional Officer (Representativ of

State Pollution Control Board)
fe
S
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3. Shree Raj Kumar, Deputy Director, NMCG, New Delhi.
(Rep of NMCG, New Delhi)

4. District Magistrate, Varanasi (Represented by ADM

(F/R), Varanasi)

Others Members

Shree Gireesh Kumar Dwivedi, ACM-III, Varanasi
(Representative of District Magistrate, Varanasi)

s Dr. Pushpendra Patel ACM-II, Varanasi (Representative
of District Magistrate, Varanasi)

3 Shree Parijat Tripathi, Mines Officer, Varanasi
(Representative of District Magistrate, Varanasi)

The meeting of the above team was convened on 21.03.2012
through Video Conferencing by the members/representatives
of Uttar Pradesh Pollution Control Board, State Environment
Impact Assessment Authority (SEIAA), Uttar Pradesh and
District Magistrate Varanasi. In the meeting, ail the members
unanimously decided to conduct physical inspection of the site
in question on 14th and 15th April 2022, Accordingly, on-site
review by the joint team at Varanasi was undertaken during
April14-15, 2022,

03. Observations
The site inspection was done by the committee on 14th and
15th April, 2022. On site inspection it was found that “No
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mining process and its related tools and plants were found
Only Marking was done fur canal excavation”,

04.  Thereafter on 15.04.2022 itself the record related to the
case were examined The Mines Officer has informed that as
per letter No. 446/81-7-2020-39 (parya)/2014 TC-1 dated 1
May, 2020 of Secretary Environment, Forest and Climate
Change, Government of U.P. for dredging of river or Canal
and its maintenance, prior Environment Clearance is not
necessary and the same is the position as per notification
dated 28.03.2020 issued by Ministry of Environment, Forest
& CC Government of India.

True copy of letter dated 01.05.2020 of Secretary Ministry of
Environment, Forest & CC, State of U.P. is enclosed as

Annexure-1.

True copy of notification dated 28.03.2020 issued by Ministry
of Environment, Forest & CC, Government of India is
enclosed as Annexure-2.

It was further informed that the work of dredging/
channelization of canal has been done by the U.P. Project
Corporation Ltd. on behalf of Ministry of Jal Shakti.

It has been clarified that dredging is not a mining operation.
Hence in this process of mining lease approval, District
Survey Report (DSR) preparation activities as well as EC
(Environmental Clearance) are not required.
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On perusal of record regarding the said project shown by
Mines Officer Varanasi the committee comes to the
conclusion that the dredging/channelization work done from
Assi Ghat to Rajghat on the left bank of river Ganga does
not come under mining operations. Thus, the contention of
the petitioner that the said work is illegal mining is baseless,
on which no action is required to be taken by the committee.
Since it has become clear from the above facts that it does
not come under mining operation, then in such a situation
the said work does not violate any orders of this Hon'ble
Tribunal or Hon'ble Supreme Court of India.

It is further submitted that as per Section 42 of NMCG
Authority notification dated 07.10.20186, every person, the
State Ganga Committees, District Ganga Protection
Committees, local authorities and other authorities shall
~obtain prior approval of the National Mission for Clean
Ganga for engineered diversion and storage of water in
River Ganga without affecting the flow of water downstream
of the River Ganga. As project involves excavation of Canal,
prior approval NMCG may be required.

Apart from this, it has also become clear from the site
inspection and perusal of the records available on the file
that in the meeting chaired by Hon'ble Minister of Jal Shakti,
the Director, Geology and Mining was expected to auction
the dredge  material, excavated  during the

i
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dredging/channelization The process of disposal of dredged
material has been done through e-tender cum e-auction
which has also been published in Hindi daily news
(Annexure-lll) with a view to getting proper publicity.
Revenue of 2.52 crore has also been received from the
disposal of dredged material, the related challan/receipt is
placed on the file. (Annexure-IV)

According to the above, the committee is of the opinion that
the dredging / channelization work done on the left bank of
river Ganga from Assi Ghat to Rajghat is the work done
under the project of Ministry of Jal Shakti which does not
come under mining operation and the said work has been
done in public interest. The dredging work is completed and
the government has also received revenue approx 252
crore from the above work. Thus, the said project is a work
done in public interest and revenue interest.

04. Recommendations

1. As quantity of sand to be removed from Ganga river in
Varanasi from dry channel bed is in order of 10 lakh m3, it is
recommended that District Survey Report (DSR) should be
prepared as well as EIA studies should also be conducted
from a reputed technical institute or approved environmental
consultant and the Environmental Clearance (EC) shall be
obtain under EIA notification S.0. 1533 dated 14.09.2006
before execution of the Project and necessary clearances
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should also be obtained from NMCG and other concern
departments. '

2. If the sand is removed from the dredging project, then it
should be according to the provisions contained in the
concerned mandate and if there is a mining lease-related
action, then that too should be as per the rules under the

mandate,

(Raj Kumar) (Kalika Singh)  (Dr.B.B. Awashti) (Sanjay Kumar)
Deputy Director  Regional Officer Member, SEAC ADM (F/R)
NMCG, New Delhi UPPCB, Varanasi Uttar Pradesh Varanasi
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